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Most of the things worth doing in the world had been
declared impossible before they were done.



REGULATION (EU) No 1215/2012 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 12 December 2012
on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters
(recast)
(extract)
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 67(4) and points
(a), (c) and (e) of Article 81(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Economic and Social Committee,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(..

(13) There must be a connection between proceedings to which this Regulation applies and the territory of the
Member States. Accordingly, common rules of jurisdiction should, in principle, apply when the defendant is
domiciled in a Member State.

(14) A defendant not domiciled in a Member State should in general be subject to the national rules of jurisdiction
applicable in the territory of the Member State of the court seised.

However, in order to ensure the protection of consumers and employees, to safeguard the jurisdiction of the
courts of the Member States in situations where they have exclusive jurisdiction and to respect the autonomy of
the parties, certain rules of jurisdiction in this Regulation should apply regardless of the defendant’s domicile.

(15) The rules of jurisdiction should be highly predictable and founded on the principle that jurisdiction is
generally based on the defendant’s domicile. Jurisdiction should always be available on this ground save in a few
well-defined situations in which the subject-matter of the dispute or the autonomy of the parties warrants a
different connecting factor. The domicile of a legal person must be defined autonomously so as to make the
common rules more transparent and avoid conflicts of jurisdiction.

(16) In addition to the defendant’s domicile, there should be alternative grounds of jurisdiction based on a close
connection between the court and the action or in order to facilitate the sound administration of justice. The
existence of a close connection should ensure legal certainty and avoid the possibility of the defendant being
sued in a court of a Member State which he could not reasonably have foreseen. This is important, particularly
in disputes concerning non-contractual obligations arising out of violations of privacy and rights relating to
personality, including defamation.

(17) The owner of a cultural object as defined in Article 1(1) of Council Directive 93/7/EEC of 15 March 1993 on
the return of cultural objects unlawfully removed from the territory of a Member State should be able under this
Regulation to initiate proceedings as regards a civil claim for the recovery, based on ownership, of such a cultural
object in the courts for the place where the cultural object is situated at the time the court is seised. Such
proceedings should be without prejudice to proceedings initiated under Directive 93/7/EEC.

(18) In relation to insurance, consumer and employment contracts, the weaker party should be protected by
rules of jurisdiction more favourable to his interests than the general rules.



(19) The autonomy of the parties to a contract, other than an insurance, consumer or employment contract,
where only limited autonomy to determine the courts having jurisdiction is allowed, should be respected subject
to the exclusive grounds of jurisdiction laid down in this Regulation.

(20) Where a question arises as to whether a choice-of-court agreement in favour of a court or the courts of a
Member State is null and void as to its substantive validity, that question should be decided in accordance with
the law of the Member State of the court or courts designated in the agreement, including the conflict-of-laws
rules of that Member State.

(21) In the interests of the harmonious administration of justice it is necessary to minimise the possibility of
concurrent proceedings and to ensure that irreconcilable judgments will not be given in different Member States.
There should be a clear and effective mechanism for resolving cases of lis pendens and related actions, and for
obviating problems flowing from national differences as to the determination of the time when a case is regarded
as pending. For the purposes of this Regulation, that time should be defined autonomously.

()
HAVE ADOPTED THIS REGULATION:
CHAPTER |
SCOPE AND DEFINITIONS
Article 1

1. This Regulation shall apply in civil and commercial matters whatever the nature of the court or tribunal. It shall
not extend, in particular, to revenue, customs or administrative matters or to the liability of the State for acts
and omissions in the exercise of State authority (acta iure imperii).

2. This Regulation shall not apply to:

(a) the status or legal capacity of natural persons, rights in property arising out of a matrimonial relationship or
out of a relationship deemed by the law applicable to such relationship to have comparable effects to marriage;

(b) bankruptcy, proceedings relating to the winding-up of insolvent companies or other legal persons, judicial
arrangements, compositions and analogous proceedings;

(c) social security;
(d) arbitration;
(e) maintenance obligations arising from a family relationship, parentage, marriage or affinity;
(f) wills and succession, including maintenance obligations arising by reason of death.
Article 2
For the purposes of this Regulation:

(a) ‘judgment’ means any judgment given by a court or tribunal of a Member State, whatever the judgment may
be called, including a decree, order, decision or writ of execution, as well as a decision on the determination of
costs or expenses by an officer of the court.

For the purposes of Chapter lll, ‘judgment’ includes provisional, including protective, measures ordered by a
court or tribunal which by virtue of this Regulation has jurisdiction as to the substance of the matter. It does
not include a provisional, including protective, measure which is ordered by such a court or tribunal without
the defendant being summoned to appear, unless the judgment containing the measure is served on the
defendant prior to enforcement;

(b) ‘court settlement’ means a settlement which has been approved by a court of a Member State or concluded
before a court of a Member State in the course of proceedings;



(c) ‘authentic instrument’ means a document which has been formally drawn up or registered as an authentic
instrument in the Member State of origin and the authenticity of which:

(i) relates to the signature and the content of the instrument; and
(ii) has been established by a public authority or other authority empowered for that purpose;

(d) ‘Member State of origin’ means the Member State in which, as the case may be, the judgment has been given,
the court settlement has been approved or concluded, or the authentic instrument has been formally drawn up
or registered;

(e) ‘Member State addressed’ means the Member State in which the recognition of the judgment is invoked or
in which the enforcement of the judgment, the court settlement or the authentic instrument is sought;

(f) ‘court of origin’” means the court which has given the judgment the recognition of which is invoked or the
enforcement of which is sought.
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CHAPTER Il
JURISDICTION
SECTION 1
General provisions
Article 4

1. Subject to this Regulation, persons domiciled in a Member State shall, whatever their nationality, be sued in
the courts of that Member State.

2. Persons who are not nationals of the Member State in which they are domiciled shall be governed by the rules
of jurisdiction applicable to nationals of that Member State.

Article 5

1. Persons domiciled in a Member State may be sued in the courts of another Member State only by virtue of the
rules set out in Sections 2 to 7 of this Chapter.

2. In particular, the rules of national jurisdiction of which the Member States are to notify the Commission
pursuant to point (a) of Article 76(1) shall not be applicable as against the persons referred to in paragraph 1.

Article 6

1. If the defendant is not domiciled in a Member State, the jurisdiction of the courts of each Member State shall,
subject to Article 18(1), Article 21(2) and Articles 24 and 25, be determined by the law of that Member State.

2. As against such a defendant, any person domiciled in a Member State may, whatever his nationality, avail
himself in that Member State of the rules of jurisdiction there in force, and in particular those of which the
Member States are to notify the Commission pursuant to point (a) of Article 76(1), in the same way as nationals
of that Member State.
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SECTION 5
Jurisdiction over individual contracts of employment
Article 20

1. In matters relating to individual contracts of employment, jurisdiction shall be determined by this Section,
without prejudice to Article 6, point 5 of Article 7 and, in the case of proceedings brought against an employer,
point 1 of Article 8.

2. Where an employee enters into an individual contract of employment with an employer who is not domiciled
in a Member State but has a branch, agency or other establishment in one of the Member States, the employer
shall, in disputes arising out of the operations of the branch, agency or establishment, be deemed to be domiciled
in that Member State.

Article 21
1. An employer domiciled in a Member State may be sued:
(a) in the courts of the Member State in which he is domiciled; or
(b) in another Member State:

(i) in the courts for the place where or from where the employee habitually carries out his work or in
the courts for the last place where he did so; or

(i) if the employee does not or did not habitually carry out his work in any one country, in the courts for
the place where the business which engaged the employee is or was situated.

2. An employer not domiciled in a Member State may be sued in a court of a Member State in accordance with
point (b) of paragraph 1.

Article 22

1. An employer may bring proceedings only in the courts of the Member State in which the employee is
domiciled.

2. The provisions of this Section shall not affect the right to bring a counter-claim in the court in which, in
accordance with this Section, the original claim is pending.

Article 23
The provisions of this Section may be departed from only by an agreement:
(1) which is entered into after the dispute has arisen; or
(2) which allows the employee to bring proceedings in courts other than those indicated in this Section.

(..)



ELY SILINA

Kadry | place dia firm delegujacych ELYSIUM.

ELYSIUM zapewnia fimom delegujacym pelne wsparcie w zakresie prawidlowego
naliczania ptac dla pracownikow, zlecenicbiorcow i pracownikow tymczasowych
delegowanych za granice.

v ELYSIUM — to jedyny system ptacowy uwzgledniajgcy zmiany w przepisach o
delegowaniu

¢ ELYSIUM umotziiwia firmie samodzielne i elastyczne dopasowanie Zasad
wyliczen oraz dokumentow generowanych przez system ptacowy
ELYSIUM liczy ptace zgodnie z przepisami polskimi oraz zgodnie z przepisami
wszystkich panstw cztonkowskich UE
ELYSIUM pozwala na elastycznosc w konfigurowaniu zasad rozliczania ptac
na nowych rynkach z uwzglednieniem réznych skiadnikdw wynagrodzen
ELYSIUM generuje dokumenty miesieczne we wszystkich jezykach UE i
zgodnie z przepisami wszystkich pansiw cztonkowskich UE
ELYSIUM zawiera rozne moduly optymalizacyjne zgodne z regulacjami
panstw przyjmujgcych
ELYSIUM dostosowany jest do nowych przepisow o delegowaniu, kiore
weszhy w Zycie w 2020 .
ELYSIUM nalicza ptace uwzgledniajac wszystkie skladniki wynagrodzen i
dodatki obowigzujgce w panstwach, do kidrych delegowani sa pracownicy
ELYSIUM jako jedyny system ptamwy W Eumpie im:zysta z permanenmegﬂ
wsparcia Kancelarii Brighton&Wood: woww BrightonWood ¢
Dokumentacje oraz pelng Gbshjgg uzyik::rwruknw EL‘:"SIUM w postepowaniach
kontrolnych w Europie zapewnia Kancelana Brighton&Wood:
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KANCELARIA BRIGHTON&WOOD zapewnia firmom delegujacym:

legalne i zyskowne modele delegowania za granice,

optymalizacje kosziow zwigzanych z delegowaniem,

sprawdzong w wielu postepowaniach kontrolnych | sgdowych dokumentacije
dla pracownikdw, zleceniobiorcow i pracownikow tymczasowych
delegowanych za granice,

dokumentacje kontraktowa,

konsultacjie na temat prawidiowego | zyskownego delegowania pracownikow
Za granice,

dostep do wiedzy na temat regulacji w panstwach, do ktorych delegowani sg
pracownicy,

dostep do regulacji pansiw przyjmujacych w zakresie stawek minimalnych,
czasu pracy, dodatkow i innych przepisow, do ktorych stosowania zobligowani
sa polscy przedsiebiorcy,

audyty dia firm delegujgcych w zakresie prawidiowosci i opiacalnosci
delegowania,

audyty dia kontrahentow n/t poprawnosci delegowania przez polska firme,
certyfikacje w zakresie zgodnosci z normg |CBE-2020 [Cross-Border
Employment] Construction, Infrastructure & Energy|
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